
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT IMPORTANT DECISIONS 587 

Ind. 410; Beloit Second National Bank v. Merrill, 81 Wis. 151. In other 
states it is held as in the principal case that the statute will run from the 
time the right of action accrues. Sabel v. Slingsluff, 52 Md. 132; Muus v. 
Muus, 29 Minn. 115. 

Insurance — Mutual Benefit Societies — Beneficiaries. — A by-law of a 
mutual benefit association limited the beneficiaries to relations and depen- 
dants of the insured, though the statute under which the society was organ- 
ized allowed others to be insured as beneficiaries. A became a member and 
took out a benefit certificate in favor of B, "or such person or persons as the 
rules and regulations of said association shall determine." B was neither a 
relation nor a dependant of A, this fact being well known to the company. 
On the death of A, his only surviving brother and sisters brought suit, as his 
nearest relatives, to recover the amount of the benefit certificate. B likewise 
sued for the amount, and, the association having paid the money into court, 
the claimants interpleaded. Held, (two of the judges dissenting) that B 
was entitled to recover. Coulson et al. v. -Flynn et al. (1905), — N. Y. — , 
73 N. E. Rep. 507. 

Though in this case the statute was broader than the by-laws as to classes 
of beneficiaries allowed, still as the by-laws as well as the statute must be 
read into the contract and the primary object of these associations taken into 
consideration, it would seem that the dissenting opinion is better supported 
by reason and authority than that of the majority. The holding in the pres- 
ent case seems to be in accord with those cases that hold that where the bene- 
ficiary named is outside the class provided for by the constitution of the 
association, no one but the association can raise the question, and it may 
waive its right. Morrison v. Mutual Life Insurance Co., 59 Wis. 162 ; David- 
son v. Mutual Benefit Society, 39 Minn. 303; Johnson v. Knights of Honor, 
53 Ark. 255; Knights of Honor v. Wattson, 64 N. H. 517; Luhrs v. Supreme 
Lodge etc., 7 N. Y. Supp. 487. In the last case cited, however, the benefi- 
ciary, while not the legal wife of the assured yet supposed she was, and had 
lived with him as such up to the time of his death. But the better opinion 
seems to be that where the person designated as beneficiary is not within any 
of the statutory classes, no waiver by the company will be effective, and the 
fund will go to the person or persons of the class first entitled. American 
Legion of Honor v. Perry, 140 Mass. 580; Shea v. Mutual Benefit Associa- 
tion, 160 Mass. 289; Palmer v. Welch, 132 111. 141 ; Alexander v. Parker, 144 
111- 355 ; Britton v. Royal Arcanum, 46 N. J. Eq. 102 ; Mutual Benefit Asso- 
ciation v. Rolfe, 76 Mich. 146; Di Messiah v. Gem, 10 Misc. Rep. (N. Y.) 30. 
See also, Ledebuhr v. Wis. Trust Co., 112 Wis. 657; May on Insurance, Vol. 
II, 399 F; Am. & Eng. Enc. of Law, III, pp. 959-61, 1083, 19 Am. St. Rep., 
note p. 786 ; Bacon Ben. Soc. I, § 244. 

Life Insurance — Distribution of Surplus — Construction of Statute. — 
The statutes of Wisconsin provided that "every life insurance company doing 
business in this state on the principle of mutual insurance, or the members 
of which are entitled to share in the surplus funds thereof may make distri- 
bution of such surplus as they have cumulated annually or once in two, three, 
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four or five years, as the directors thereof may from time to time determine.. 
In determining the amount of the surplus to be distributed there shall be 
reserved an amount not less than the aggregate net value of all the out- 
standing policies." In an action brought to enjoin the Commissioner of 
Insurance from cancelling plaintiff's license in the state it was Held, that the 
law was not violated by the issuance of policies providing for the distribu- 
tion of dividends at periods of ten, fifteen and twenty years, and the relief 
asked for was granted. ' Equitable Life Insurance Society of the United 
States v. Host (1905), — Wis. — , 102 N. W. Rep. 579. 

The holding turned on the question whether the word "may" in the statute 
should be regarded as mandatory or merely permissive. The ground taken 
by the court is that the purpose of the law was the protection of policy holders 
by safeguarding against insolvency by providing for the cumulation of a sur- 
plus. The defendant, on the other hand, insisted that the statute was manda- 
tory and that under it plaintiff had no right to defer payment of the dividends 
for a longer period than five years. In a recent case in Illinois (cited in the 
opinion) where the statute was practically indentical with that of Wisconsin 
the same conclusion was reached by the court as in the principal case. Roth- 
schild v. New York Life Insurance Co., 97 111. App. 547 ; and a similar holding 
in New York is that in the case of Greef v. Equitable Life Assurance Society, 
160 N. Y. 19, 46 L. R. A. 288. While it is well settled that the word "may" 
will be construed to mean "shall" whenever the public or third persons have 
a claim that the power ought to be exercised, yet the rule of interpretation 
is not uniform but depends upon what in view of the circumstances appears 
to have been the true intent of the statute. Sedgwick on Statutory Con- 
struction, p. 37s; Supervisors v. United States, 4 Wall. 446; Malcolm v. 
Rogers, 5 Cow. (N. Y.) 188, 15 Am. Dec. 464, note; State of Maryland v. 
Knowles, 90 Md. 646, 49 L. R. A. 695; The King v. Barlow, 2 Selk. 609; 
Lewis' Sutherland on Statutory Construction, (2nd edition) Vol. II, 
§ 640. Notwithstanding the Illinois and New York decisions mentioned it 
seems that the words of the statute might well be construed as mandatory, 
else why is five years the longest term mentioned? It is said in one or more 
of the cases that the provision allowing annual dividends may be regarded as 
a limitation for the. protection of policy holders against declaring them at 
shorter intervals. Why should not the same manner of construction apply to 
the longest period mentioned, regarding it, too, as a limitation beyond which 
dividends shall not be deferred?. 

Marriage — Second Marriage While Impediment of Former Marriage 
Exists — Effect of Removal of Impediment. — Complainant believed her hus- 
band by a former marriage was dead, but in order to remove any impediment 
to her second marriage with defendant she instituted proceedings for divorce 
from her former husband at the suggestion of defendant. While these pro- 
ceedings were pending and before a decree of divorce was rendered com- 
plainant and defendant were married. After the decree of divorce was ren- 
dered defendant assured complainant that she was his lawful wife and that 
another ceremony was unnecessary. Complainant relied upon this assurance 
and lived with defendant as his wife for twenty-three years. Defendant then 



